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Appearances:

Mr. Fiank Harty, Esq., Nyemaster Goode Law Firm, P.C, 700 Walnut Street,
Suite 1600, Des Moines, Iowa 50309-3899, on behalf of the Agency.

Mr. John Phillips, UniServ Ditector, NEA/ISEA Southwest UniServ Unit, 1110
Broadway, Red Oak, Towa 51566, on behalf of the Association.

Introduction and Statement of Jurisdiction:

This matter was processed pursuant to lowa Code, Chapter 20, to an arbitration
hearing held at Council Bluffs, lowa, on May 14, 2008 by agieement of the parties before
Arbitrator Sharon A. Gallagher, who was jointly selected by the parties through the Iowa
PERB. The hearing was clectronically recorded by the Arbitrator The parties stipulated
that there were no negotiability issues and the parties agreed that only two items—wages

and family (dependent care) insutance—are disputed in this case. No subpoenas were
requested herein.

The parties submitted one Joint Exhibit—the 2007-08 Labor Agreement between
the parties—marked Joint Exhibit 1. The parties also submitted a copy of thelr

Independent Impasse Agreement, executed on May 8, 2008, in which they agreed to
waive the statutory time lines, as follows:

The Loess Hills AEA-13 Education Association and the Loess Hills
AEA-13 Board of Directors hereby agree to waive May 31 for
completion of negotiations and/or impasse procedures as specified in
Chapter 20, Code of Towa. The Association and Agency agree to
continue negotiations and to participate in impasse procedures after
May 31 until such time as a result of an arbitrator’s award. The Parties
further agree on behalf of the Association, the Agency, and their
constituents not to challenge the collective bargaining agreement or
arbitrator’s award on the basis that said agreement was not entered into
or award received until after May 31, 2008. The Association and the
District agree in all other particulars to follow the impasse procedures
set forth in Chapter 20, Code of Iowa




At the May 14™ hearing, the Association presented its case first, submitting and
describing in detail extensive documentary evidence, Exhibits A-1 through A-10. The
Agency called two witnesses—Mr. David P. Lind, an insurance consultant; and Ms.
Emily Nelson, Agency Director of Administrative Services, both of whom wete swotn by
the Arbitrator on their oath. The Agency also submitted five exhibits: Agency 1-3

The parties orally argued their positions at the beginning of the hearing and the
Association gave a closing argument while the Agency submitted a written brief in lieu of
making a closing argument on the record.

Arbitration Procedure and Criteria:

The Award set forth below is based upon the Arbitrator’s review of all of the
testimony and the exhibits and her consideration of the arguments of the parties as well as

application of the relevant factors listed in the Code of Iowa, Chapter 20, Section
20.22(9), which read as follows:

9. The panel of arbitrators shall consider, in addition to any other
relevant factors, the following factors:

a. Past collective bargaining contracts between the parties
including the bargaining that led up to such contracts.

b Comparison of wages, hours and conditions of employment of
the involved public employees with those of other public employees
doing comparable work, giving consideration to factors peculiar to the
area and the classifications involved.

c.  The interests and welfare of the public, the ability of the

public employer to finance economic adjustments and the effect of such
adjustments on the normal standard of services.

d The power of the public employer to levy taxes and
appropriate funds for the conduct of its operations

Although the statute further provides that the arbitrator must select, without
alteration, the most reasonable of the positions on each item at impasse and consider the
above-quoted criteria in reaching his or her conclusion, the parties expressly agreed on

the record herein that this Arbitrator must select the monetary offer of the party who
prevails on the insurance issue.

Final Offers:

The parties’ Final Offers are attached hereto as Exhibit B, pages 1-2 through 1-4
(Association) and Exhibit C, pages 1-5 through 1-7 (Agency). The single insurance
benefit is not in dispute hetein. The offers can be summatized as follows. For 2008-09,
the Association offered to add $756 to the BA Base, recalculating all steps and lanes
thereon so that the BA Base for 2008-09 would increase fiom $28,690 (2007-08) to
$29.446 and the schedule maximum for 2008-09 would increase from $54,990 (2007-08)
to $56,439, for an overall salary increase of 3 54% with $235,069 new dollars (Assoc.
Exh 3-2) The Association also offeted to maintain the status quo in Article XVI



Insurance; specifically, that no changes would be made in Section A, paragraph 3, and
Section B, paragraph 3. The total package offered was 4 68%.

For 2008-09, the Agency offered to add $1,080 to the BA Base (Agency Exh. 3),
recalculating all steps and lanes across on the base year schedule for 2007-08, which
would bring the BA Base to $29,770 and the schedule maximum to $57,060 or an
additional $2,070, for an overall salary increase of 4.54% with $310,716 new dollars
(Agency Exh. 5). The Agency offered to change Article XVI, Sections A3 and B3 io cap
the Agency’s contribution to dependent insurance premiums at the (current) annual rate
for 2007-08 of $9,056 for full-time professionals (Section A3) and to cap the Agency’s
contribution to dependent insurance at $4,528 annually for tegular part-time professionals
(Section B3) for the 2008-09 agieement. The total package cost was 4 95%

Backeround:

The emplover, Loess Hills Area Education Agency 13 (Agency or Loess Hills}, is
one of ten (currently) regional educational suppost agencies in the State of lowa The
AEA’s were created in 1974 to provide equitable educational opportunities to lowa
children from birth to 21 years of age. The Agency is located in the far southwestern
comer of Towa and covers eleven counties (Exh. Assoc. 2-1); it maintains its central
office at Halverson Center near Council Bluffs, Iowa, and has seven regional offices The
Agency employs 260 staff, 149 of whom are 1epresented by the Association. AEA staff
work in partnership with approximately 3,000 educators and 33,000 students in its

jurisdiction to provide programs and services which fall into-the following nine state
standards on which Towa AEA’s are accredited:

¢  Curriculum, Instruction and Assessment:

o Diverse Learning: Support and expettise on best practices in
both content and skill areas for children birth to age 5 and K-
12 students.

+ Instructional Media: specialized services for children and
students birth to age 21 with diverse learning needs, including
gifted students and students with disabilities.

»  Multicultural, Gender-Fair: Services that assist schools and
school districts to ensure supportive learning environments for
all students.

» Professional Development: Implement the Towa Professional
Development Model; coordinate workshops, courses, and
materials and provide ongoing consultation for area educations
and support staff.

o  School-Community Planning: Support of School Improvement
processes and communication with families and communities

e School Leadership: Leadership services that assist with the
recruitment,  induction, rtetention, and  professional
development of educational leaders

e School Management: Support and interim management of
school administrative functions

e School Technology: Assistance with technology planning and
integration, training, cooperative purchasing, networking,
duplication, and distance learning.



AFA Agencies employ certified/degreed personnel as well as support staff and
managerial personnel. The Association represents only Agency cettified/degreed
personnel. In 2007-08, of the 10 AEA’s, the largest has 503 staff (AEA 267). Loess Hills
is ninth in size (reported at 127 staff), with only one AEA, Green Valley, being smaller
(at 53 staff) (Assoc Exh.2-4) Loess Hills’ certified staff are highly educated, with three
PhD’s on staff (for a rank of seventh among AEA’s); over 74% of staff possess a
Masters degree (for a rank of fourth among AEA’s); and over 14% have special licenses
for a rank of second in ten among AEA’s for combined Masters and special licensed
employees (Assoc. Exh. 2-4).

Regarding experience, it is clear that Loess Hills staff are highly experienced—
ranking third of ten AEA’s, with a total average cxperience of over 19 years among
certified staff and ranking first for the average degree(s) attained by staff (Assoc. Exh. 2-
3). Loess Hills® certified staff were paid an average salary of $48,648 (in 2007-08), which
gave the Agency a rank of ninth out of ten

The parties did not present arguments or evidence on the Section 20 22(9)(c) and
(d) factots of the Towa Code. Indeed, the Agency admitted at the hearing and 1n its post-
hearing brief that there was no question that the AEA can finance the adjustments
necessary to implement this Award, and it has no funding difficulties. The Agency also
described the details 1egarding AEA funding (they cannot levy taxes), which AEA’s
receive from state and federal funds and grant money and for which they can charge
tuition and fees in some instances (ER brief, p. 2). Having considered all of the record
evidence in this case, this Asbitrator finds that neither of the factors in Sections
20.22(9)(c) or (d) was disputed by the parties.

Positions of the Parties:

Agency Brief and Aiguments:

The Agency argued that although the parties have reached voluntary agireements
covering the past several years, “there is simply no avoiding arbitration at this juncture
because the Association will not recognize that it is simply unheard of for an employer to
provide family health insurance benefits at no cost to the employee” (ER Brief, p. 3).

Regarding the merits of the dispute, the Agency urged that under Towa law, the
atbitrator or fact-finder may only consider the factors stated in the lowa Code, Section
20.22(9) and make compatisons regarding wages, hours and conditions of employment
between the involved Iowa “public employees,” and other public employees doing
comparable work located exclusively in the State of lowa In addition, the Agency
asserted that “internal comparisons are more televant than compatisons to other public
employees” under Chapter 20 of the lowa Code This is so because Section 2022(9)
emphasizes the relationship between the parties by listing such mandatory factors as the
parties’ bargaining agreements, whether the employer has the power to levy taxes and
other funds, and whether it can finance economic adjustments and the effect of such
adjustments on a normal standard of services (Sections 20 22(9)a), (c) and (d)) And
Section 20.22(9)(b) makes internal comparisons more pettinent than compatisons to other
(outside) public employers because the neuiral must give consideration to factors peculiar
to the area and the classifications involved Therefore, based upon the above arguments,



the Agency contended that the comparability groups, in order of importance, should be as
follows: 1) internal comparables, 2) other AEA’s, and 3) local districts with whom the
Agency competes for labor. ' '

The Agency argued that a teview of the appropriate comparables (above) show
that the Agency’s insurance offer is the most apptopriate. The Agency noted that
although it has had one of the most genetous health insurance benefits in the public sector
in Towa, it is now “imperative” that Association employees participate in the cost of
family health insurance. The Agency pointed to the testimony of employer insurance
consultant David Lind, who has annually commissioned independent surveys of over 800
lowa employers (Agency Exh. 1); that the 2007 survey clearly showed that Jowa piivate
sector and public sector employees ate paying a portion of the cost of family health
insutance; and that it is essential that employees feel the cost of increases so that they are
encouraged to control costs The Agency urged, “Simply put, it is time that the union is
dragged kicking and screaming into the 21 century” (ER Brief, p. 7) In addition,
virtually evety AEA in Iowa tequires employees to participate in the cost of family
insurance.

Based upon its exhibits and the testimony of its witnesses, the Agency argued that
“if the arbitrator agrees with the Agency’s insurance ptoposal, then the agency’s wage
proposal should be chosen ™

Association Arguments:

The Association argued that unit employees’ salaties have been and are now
below the average of the comparable AEA certified units. However, at this Agency,
insurance benefits have traditionally been above average, with premiums fully paid by
the Agency. Over approximately thirty years of batgaining, the parties have mutually
agreed to maintain this approach to wages and insurance such that certified staff salaries
have lagged behind the comparables. Indeed, in the past nine yeats, the parties have
reached voluntary agrecments with the exception of 2000-01, when the Association
prevailed at arbitration (over wages and insurance) before Arbitrator Peter Maniscalco
(Assoc. Exh. 10-1 through 10-7). Here, there is no compelling reason for the change
requested by the Agency.

The Agency’s 2008-09 final offer on insurance would eradicate the parties’
mutually agreed-upon approach to wages and insurance, and would drastically and
forever change the inswrance portion of the parties’ bargain Thus, the Arbitrator’s
selection of the Agency’s offer could never be reversed by the Association and it would
00 against the arbitral axiom that the parties should change insurance provisions in the
give-and-take of face-to-face bargaining and not have such changes imposed by a neutral.

The Association noted that the parties have entered into voluntary agreements for
eight of the last nine confract years. In addition, it observed that over the years, the
Agency has made significant insurance proposals in bat gaining, but it has not held to
those proposals, and that when needed (as in 2003-04), the Association has responded by
taking a very low increase on the BA Base in order to maintain Agency-paid insurance.
Furthermore, in 2004-05 and 2006-07, when the insurance went down or 10se very little,
the Agency voluntarily agteed to improve insurance benefit for employees and/or to put




the savings on the salary, showing Agency agreement io the parties’ historical approach
to tie these issues together.

Finally, the Association urged that Loess Hills staff are highly educated and
highly experienced and that they have been underpaid for decades, precisely because they
wished to maintain their insurance. In these circumstances, the Association urged the
Arhitrator to award the more reasonable offer; that is, the Association’s final offer.

Insurance Issue:

Agency Evidence:

The Agency submitted Exhibit A-1 and the testimony of Inswance Consultant

David Lind thereon. Exhibit A-1 was an independent swrvey to which 819 lowa
employers responded. Of that, thirty were “public entities,” 65 were public schools, and
93 were public/private education entities and an unknown number of employers in the
overall group were covered by collective bargaining agreements (panel 4). This Exhibit
purported to show that in 2007, the average single employee coniribution to health care
was $54 00 per month and the average employee contribution to health care was $289 00
per month; that these 1ates for the 65 public schools surveyed' were $8.00 per month and
$507 00 per month 1espectively; and for the unknown number of employers surveyed
covered by labor agreements, these amounts were $18.00 and $304.00 per month
respectively.
' ‘Notably; the survey lumps PPO, HMO and Indemnity plans together. -Slide 5 of
Agency Exhibit 1 showed that the overall average deductibles across the 819 employer
group were $882 single and $1773 family, and that in the public schools subgroup, the
average deductibles were $584 single and $1117 family. Slide 6 of the exhibit showed
that the overall avetage out-of-pocket maximums were $1,954 single and $3,885 family,
with $1173 and $2366 single and family respectively in the public schools subgroup.

In his testimony, Lind stated that health plans where employers pay the full cost
of premiums are becoming rare in Iowa, except in the public sector. Lind admitted that in-
the survey submitted, the survey company asked the employets surveyed whether they
reimbursed their employees for any of the insurance costs paid by employees and that the
answets “were all over the board,” and these statistics were not reported in Agency
Exhibit 1 Lind also stated that the deductibles listed on Exhibit A-1 wete simply those
charged by the inswance companies and that no effort was made to factor in any
reimbursement thereof.

The Agency also submitted Agency Exhibit 4, the “2008-09 School Settlement
Report Cumulative Totals,” which showed statistics for approximately 134 school
settlements. The average BA Base for 2008-09 was $26,864, with an average 2008-09
increase on that base of approximately $775.00. And again for 2008-09, in the settled
Public Schools, teachets received an average salary increase of 4.60% (or a weighted
average of 4 80%) The average annual cost of group health insurance for the 134 setled

! Lind stated that only one of these employers was an AFA. Lind also stated that this survey was first
commissioned ten years ago by his firm, DPL & Associates, and that it has been done every year by an
independent firm not connected with DPL & Associates. The surveys have been performed using randomly
selected Iowa employers with ten o1 more employees



schools in 2008-09 was $9,745, which was an increase of 1 98% for 2008-09 over the
prior year (Agency Exh. 4).

Regarding the 2008-09 Total Package settlements for AEA certified staff, the
Agency submitted Agency Exhibit 3, which showed that the eight settled AEA certified
staff received an average salary increase of 4.56%, ranging fiom 5 1% (AEA 10) down to
3 29% (AEA Northwest) >

The Agency submitted Agency Exhibit 2, which is a list of “insurance premium
information for certified staff® for 2007-08. This document showed the following was
true in 2007-08 for all ten AEA’s:

1) Single Coverage: Nine of ten AEA’s paid 100% premiums for
single insurance. Only Great Prairie listed no benefit, but it
pays $9,000 per annum as a cafeteria plan benefit for all full-
time employees (pro-tating the amount for all .5 FTE’s).

2) Dependent Coverage:

a) Only one of ten AEA’s (Prairie Lakes) pays nothing
toward dependent coverage and it gives no
compensation in lieu thereof Two AEA’s—Loess Hills
and Northwest AEA (contiguous to Loess Hills and to
the immediate north thereof}—provide 100% Agency-
paid dependent care premiums Loess Hills also
provides an opt-out provision of $2,928 48 annually or
$244.04 per month as an incentive to choose single
insurance.

b) Six of ten AEA’s provide varying benefits in lieu of or
toward partial payment of dependent care premiums.
Green Valley pays unit employees $2,130.00 annually
or $17750 per month in liew of providing any
dependent care coverage. Other AEA’s range {rom a
flat $150 00 per month payment toward dependent
premiums or as salary (AEA 267), to appiroximately
$600 per month ($7187 80 annually) as salary or to be
used toward dependent premiums (AEA 1, Keystone) to
paying the difference between the cost of single and
family inswance to purchase either family insuance,
take as cash or to participate in a 403B (Mississippi
Bend AEA 9).> AEA 10 (Grant Wood) gives employees
$1,600 in Flex dollars (or $133.34 per month) to use
toward family insurance or an “updated plan”
Heartland AEA 11 takes a dual approach wheteby
emplovees pay up to 40% of the family premium for
dependent coverage, but if they take a lesser plan,
“cmployee portion is less,” and gives employees $480

2 Northwest ARA continues in 2008-09 to pay the full cost of dependent premiums just as Loess Hills has
done for approximately the last thirty years.

3 The Association’s Exhibit 6 lists Mississippi Bend has hiving 100% Agency-paid dependent premiums
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in an HRA if the employee takes the less expensive
single plan with a $500 deductible Finally (as noted
above), Great Praiie pays $9,000 per annum in a
cafeteria plan to employees for dependent premiums.

Agency Exhibit 2 demonstiates the variety of approaches among the ten existing AEA’s
regarding dependent care premium payments. ‘What is clear is that only the Loess Hills,
Northwest, and perhaps Mississippi Bend AEA’s give their certified staff 100%
employer-paid dependent cate premiums, while six othets give employees payments in
lieu of dependent care insurance premiums, and one grants no dependent care benefit

Association Evidence:

Insurance Issue:

Over the last thirty vears, the Agency has paid the full cost of single and family
insmance for unit employees. For the last nine years, the parties have voluntarily settled
their contracts with the exception of the 2000-01 school year, when the parties arbitrated
final offers before Arbitrator Peter Maniscalco (Assoc. Exh. 10-1 through 10-7).
Association Exhibit 4-1 (Exhibit “C” attached) shows the wages and insurance received
at the Agency in each of the last nine years. The conclusions that can be drawn from
analyzing this document are that the BA Base was increased an average of $557 per year;
certified staff received average salary increases of 3 90% per year, and insurance
premiums increased an average of 5.24% per year. There were two years (2003-04 and
2004-05) when premiums wete out of the norm: 1ising over 15% in 2003-04 and falling
over 18% in 2004-05

Over the past nine years, the following changes have been made voluntarily by
the parties in their insurance language in 1999-2000, 2000-01, and 2004-03:

1999-2000 Master Contraci (Voluntary Agreement)

Article XVI: Insurance
Section A 3

Comprehensive Major Medical Insurance. The Employer shall pay
the premiums for single and for dependent insurance coverage (unless
the Professional opts out pursuant to Section C) for comparable
inswrance coverage in effect dwing the 1995-96 contract year
(comprehensive major medical plan with a $200 deductible for single
and $400 deductible for family with 80%/20% coinsurance

2000-2001 Master Contract (Arbittator Peter Maniscalco)

Agticle XVI: Insurance
Section A3

Preferred Provider Organization (PPO) Major Medical Insurance.
The Employer shall pay the premiums for single and for dependent
insurance coverage (unless the Professional opts out pursuant io
Section C) for a Preferred Provider Organization (PPO) major medical



The conclusions that can be reached based upon the above are that the parties have used
opt-out paymenis as employee incentives to help control insurance costs to the Agency;
that both parties agreed to significant changes in 2000-01 when they went fo arbitration;
and that, in 2004-05, 2006-07, and 2007-08, the parties agreed to 1aise salaries higher
than their previous averages (around 3% for the other six years) because the increases in
insurance costs were significantly lower (Assoc. Exh. 4-1/Exhibit “D”) Conversely,
when insurance costs increased over the notm in 2003-04, the parties agreed to a 1.44%

plan with a $200 deductible for single and $400 deductible for family
with a $5 co-pay for doctor office calls and 90%/10% coinsurance
within the PPO network. Coverage outside the network has the same

deductibles with a $10 co-pay for doctor office calls and an 80%/20%
coinsurance

2004-03 Master Contract (Voluntary Agreement)

Article XVI: Insurance
Section A3

Preferred Provider Organization (PPO) Major Medical Insurance.
The Employer shall pay the premiums for single and for dependent
inswance coverage (unless the Professional opts out pursuant to
Section C) for a Preferred Provider Organization (PPO) health (60793-
8) and drug (60793-14) plan through the lowa Schools Employee
Benefits Association (ISEBA) The health plan has a $100 deductible
for single and $200 deductible for family with a $10 doctor office call
co-pay The coinsurance is 90%/10% within the PPO network and has a
$500 out-of-pocket maximum for single and $1,000 out-of-pocket
maximum for family The dmg co-pay is $5 for generic prescriptions
and $10 for brand name prescriptions with no oui-of-pocket maximurmn

salary increase to offset the Agency’s insurance costs

The Association also presented evidence showing that over the last nine years, the
Agency has failed to make o1 insist upon significant insutance changes, as follows

(Assoc. Exhs. 4-49 and 4-30):

2000-2001

2001-2002

2002-2003

2003-2004

The Agency’s Initial Bargaining Proposals on Health Insurance

2000-2001 through 2008-09 Proposals

No bargaining notes on health insurance

Parties went to arbitration before arbitrator, Peter Maniscalco.

No bargaining notes on health insurance No Agency insurance proposal

(Assoc. Exh. 4-56).

No bargaining notes on health insurance.

Agency made no initial proposal on health insurance (Assoc. Exh. 4-57).



2004-2005  Agency proposed eliminating health insurance for part-time employees.

Agency also urged adoption of Joint Committee’s recommendations
(Assoc. Exh. 4-58).

2005-2006  Agency initial proposal was “to incorporate any recommendations of the
insurance committee” (Assoc Exh. 4-60).

2006-2007  Agency initial proposal included reference to “bifurcation” of health
insutance *

2007-2008  Agency proposed adoption of three health insurance plans (with the
difference in cost being given as extra salary) (Assoc. Exh. 4-65)

2008-2009  Agency proposed that those employees electing dependent coverage pay
25% of the cost of the premium; increase the opt out to $4.,428.

In 2008-09 bargaining, the Association proposed to have new employees pay 25% of the
difference between single and dependent coverage with no opt-out increase, which the
Agency rejected, holding to its final offer position of capping Agency-paid premiums for
dependent coverage at the 2007-08 1ate of $9,056 per year.

In addition, Association Exhibits 6-1 through 6-54 showed that three AEA’s
(including Mississippi Bend, this Agency, and Northwest) pay the entire cost of
“dependent care premiums (Assoc. Exh. 6-25).° The remaining seven require employee
contributions to dependent care premiums at different levels. From the Association’s

exhibits, it appeats that the average AEA employee contributions to dependent care costs
are as follows:

$4,968 Annual employee premiums paid—L H., $0
$875 Annual deductibles paid—L.H , $200
+$1.740 Out-of-pocket paid—L.H, $1,000
$7,543 Total

Thus, at seven of ten AEA’s, certified staff pay an average of $6,383 more for dependent
cate coverage than certified staff do at the Agency.

Association Exhibit 9-1 through 9-20 comprised the Associations compilation of
the parties’ Joint Insurance committee notes from its inception in 2003 through 2007.
This Exhibit also showed that the Agency’s 2008-09 increase in insurance premiums was
1.84% (Assoc. Exh. 9-15). In addition, Association Exhibit 9-17 showed the options the
Agency was offered for 2008-09 which the Association asserted without contradiction
were not offered to the Association in bargaining. Finally, the Association included
excerpts of eight prior arbitration awards and the full award of Arbitrator Maniscalco

* The proposed “bifurcation” involved newly hired employees paying more for dependent care premiums
than tenured staff

5 This information was different from that reported on Agency Exhibit 2 The parties gave this Arbitrator
no explanation for this discrepancy
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between the parties to support its assertion that neutrals should not impose significant
changes in long-established, mutually agreed-upon contract provisions

The Association submitted its Exhibits 5-1 through 5-27 regarding the salary
issue, which the Agency did not dispute. Association Exhibit 5-1, for example, showed
that in each of the last nine years, Agency cettified staff have lagged behind all other
AFA certified staff in average salary by from $1,712 (1999-2000) to $4,812 (2005-06)
per annum, with 2006-07 and 2007-08 averages by which Agency staff were behind
being $3,763 and $4,426, 1espectively. Thus, the average salary ranking of the Agency’s
certified staff vis-g-vis other ABA staff was as follows for the yeats listed:

1999-2000 8" of 15
2000-2001 14" of 15
2001-2002 14" of 15
2002-2003 14" of 15
2003-2004 | 12™ of 12
2004-2005 12" of 12
20052006 - . . 12® of 12
2006-2007 9 of 11
2007-2008 9% of 107

Salary Issue;

Significantly, of the two agencies that also pay 100% for dependent care coverage
(Assoc. Exh 6-25 and 26), Mississippi Bend and Northwest, the former AEA was first in
salary paid to certified staff in both 2006-07 and 2007-08 (in 2007-08, the average salary
was $58,709); and Northwest was second in salary for 2007-08 ($57,188) and fourth in
2006-07 On Agency Exhibit 3, Northwest reported an increase of 3.29% on salary and
Mississippi Bend gave a 4 26% salaty increase. Based on these percentages, an average
salary of $60,640 for 2008-09 will be paid at the Mississippi Bend AEA, and an average
salary of $59,624 for 2008-09 will be paid at the Northwest AEA. These average salaries

® Algona CSD (Stein, 6/97); Algona CSD (Salkovitz-Kohn, 6/98); Algona CSD {Dworkin, 6/99}); Storm
Lake CSD (Sandy, 5/98); Western JTowa Technical College (Obermeyer, 8/06); Ceniral Decatur Schools
(Scoville, 10/04); Okoboiji CSD (Gallagher, 5/07); Belle Plaine CSD (Krueger, 6/05); Martensdale—St.
Marys CSD (O’Brien, 5/08).

7 Jowa has been consolidating AEA’s, which accounts for some of the changes in rank above Currently,
the State has proposed to combine Loess Hills with Green Valley, the smallest AEA, which is to the east of
and contiguous with Loess Hills. Notably, Green Valley pays only $2,130 per year in lieu of dependent

premiums and it has a low average salary, ranking last in 2006-07 and 2007-08, and second to last in 2004-
05 and 2005-06 (Assoc. Exh. 5-2 through 5-10).

1]



are significantly higher than the Agency’s final offer salary maximum of $57,060. In
addition, the average salary for Green Valley ALA will rise from $47,416 in 2007-08 to
$49,668 in 2008-09 based on a 4 75% salary increase as reported on Agency Exhibit 3.
Association Exhibit 5-18 showed that, unlike Loess Hills, Green Valley has a separate
PhD. lane with a maximum pay of $57,680 in 2007-08, which would rise to $60,419 in
2008-09, assuming a salary increase of 4.75%. This maximum is higher than the Agency
2008-09 salary maximum at Loess Hills. Indeed, Association Exhibits 5-20 through 5-27
showed that at all salary lane minimums and maximums Loess hills® certified staff make
less than the average of the other AEA’s ranging from $535 less to $11,189 less than the
average. :

The Association also submitted Exhibits 7-1 through 7-4, an analysis of the 2008-
09 settlement trends among AEA’s which it urged showed an average settlement rate on
salaries only of 52%. The Agency’s Exhibit 3 covered all AEA salary incieases for
2008-09 which showed an average increase of 4 54%.

Discussion:

This case has been extremely difficult. The evidence has been voluminous,
complex and in-depth, requiring independent analysis. Beyond this, the particular issues
here, whether the Arbitrator should impose a significant change in health insurance, isa
challenging one, in light of the evidence of comparability data and the history of
collective bargaining between the parties.®

First, this Arbitiator finds that there is no question that the corect comparables
are the ten existing AEA’s In this regard, this Arbitrator notes that the testimony of Mr.
Lind regarding Agency Exhibit 1 demonstrated that only one of the 819 employers was
an AEA and that it was unclear how many of the employers were covered by labor
agreements lhese facts made this evidence of litile weight in this case Also, this
Arbitrator notes that the survey did not address the question whether any of the surveyed
employers reimbursed their employees for any employee payments made toward
dependent coverage and it grouped all health plans together. These facts further
undermined the value of this Exhibit and of Lind’s testimony in this case. In the view of
this Arbitrator, statewide school district statistics (Agency Exh. 4) are more pettinent to
this dispute.

The Agency argued at the hearing that the Arbitrator should take note of and give
the Agency ctedit for opt-out payments on the wage issue. This Arbitrator disagtees The
bargaining history between these parties and an analysis of Agency Exhibit 2 shows that
the AEA’s, including this Agency, do not use opt-out payments in this way. In addition,
opt-out payments ate used, if possible, to bring the cost of an agreed-upon benefit,
insurance, into line and such payments should be analyzed in those tetms. Therefore, in
the view of this Arbitrator, the Agency cannot fairly and reasonably use opt-out payments
to bolster or augment its wage proposal.

The Agency has argued that Jowa interest arbitration criteria demand that only
Towa comparables be considered. This Arbitrator agrees. But in this case, the history of

8 As the Association’s Exhibit 8-1 through 8-8 was not contradicted or disputed in any way by the Agency,
this Atbitrator has found that the Agency’s ability to pay, the effect of funding the chosen offer on services
and its ability to levy taxes are statutory factors not involved in this case
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bargaining cleatly showed that the parties have mutually agreed to bargain wages in light
of and with full consideration of the cost of insurance as they did in 2003-04, (less in
wages) and 2004-05, 2006-07, and 2007-08 (more in wages). This approach has cleatly
been mutually agreed-upon and pursued.

Regarding the Agency’s argument that intetnal comparables should be more
compelling on the insurance issue, this Arbitrator generally agrees. However, in this case,
complete evidence was not proffered by the Agency on this point. Here, the Agency
showed that its organized support staff has agieed to pay 25% of the dependent cate
premium. But no evidence was submitted to show what the support staff’s insurance
benefit was before this and what, if anything, the Agency conceded on wages ot other
benefits to gain the 25% concession. In addition, no evidence was presented to show how
many Agency suppott staff employees actually take family and single insmance and at
what cost to the Agency for full- and part-time employecs Furthermote, no evidence was
proffered to show how long the Agency’s support staff has had a bargaining relationship
with the Agency and whether its comparables are the same as o1 different from the AEA
certified staff comparables on the inswance issue Finally, the lowa Code at Section
2022(9)(b) requires arbitiators to consider and compare “public employees doing
comparable work ...” In this Arbitrator’s view, AEA support staff and AEA certified
staff do not perform comparable work ® In these circumstances, there is insufficient
cvidence to support the Agency’s argument that on the insutance issue intetnal
comparables must be paramount.

It is significant that the dependent care insurance ptemium increase in 2008 was
1.84%; that in 2007, it was 1.6%; and that in 2006 it was 0 7%, for a grand total of 4 14%
over a three-year period. It is in this context that the Agency’s argument that the
Association “must be dragged kicking and screaming into the 21% century,” must be
assessed. Here, the Association responded in one priot yeat, 2003-04, and in its final
offer in 2000-01, to increased insurance costs.'? Also, the fact that the Agency has in at
least three contract years voluntarily agreed to give Agency certified staff greater salary
increases when insurance premiums rose minimally. Therefore, this is not a case where
costs have recently skyrocketed or where one party (the Association) has requested to
compromise while the other party (the Agency) has been flexible, creative and reasonable
yet firm in its consistent requests for change.

Also very significant to this Arbitrator is the thirty-year history of this Agency
paying the full cost of dependent premiums while unit employees’ salaries have
consistently lagged behind the average of the AEA compatables The Association argued
that if this Arbitrator imposed the Agency’s final offer on this unit, this would eradicate a
thirty-year balance of wages and insurance which the Association would never be able to
reverse. This Arbitrator finds this argument very compelling.

The Agency’s offer on wages is less 1easonable than the Association’s in light of
the insurance concession it is seeking Here, if the weighted average salary increase

% Also, no evidence was submitted to show what insurance benefit Agency Adminisirators have (Emily
Nelson’s testimony). Although the benefit levels of exempt Administrators are not generatly considered in
cases such as this, in this Arbitrator’s view, where a case is a close one, the fact that an employer gives the
same insurance benefit to its managers that it seeks to impose upon organized employees can give some
additional weight in determining the reasonableness of the employer’s insurance offer

1° fndeed, the parties’ 2007-08 contractual insurance language is very close to that offered by the Agency in
2000-01 (with lower deductibles) This tends to show that the Association has been flexible on insurance
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across all school districts (Agency Exh. 4) for 2008-09 is 4 8%, the Agency’s salary offer
at 4.54% is only .26% above that 2008-09 average. Also, the Agency’s offer is actually
0.02% less than the average of AEA 2008-09 salary increases. Indeed, the Association’s
salary offer of 3.54% is 1.26% less than the school district average and 1.02% less than
the settled AEA average. When this is taken into consideration along with the evidence
showing that Agency staff have significantly lagged behind the average salaries of the
other AEA’s and the high levels of experience and education which Agency staff possess,
the Agency’s salary offer is insufficient to support the insurance concession it offered.
Notably, the Association’s wage offer will not change the Agency’s salary rank vis-a-vis
other AEA’s it will still be 9" out of 10.

Regarding the Agency’s offered insurance change, this Arbitrator finds that it is
also less reasonable than the Association’s insurance offer. In this regard, this Arbitratot
notes that the record shows that the parties have traditionally tied wages to insurance and
that unit employees have preferred to lag behind in wages while maintaining their
insurance benefits. Were this Arbitrator to award the Agency’s insurance offer, almost
one-half of certified staff will have to pay either $453 (part-time) or $906 (full-time) pet
annum toward dependent care premiums. These payments would equal from 1.6% to
315% on the BA Base, which would leave full-time employees on the BA Base'! with
only a 1 39% salary increase, far below the comparables. In addition, this Arbitrator notes
that the Agency employs no other employees whose dependent insurance premiums have
been capped, so there ate no internal comparables for this approach. Also, only one other
AEA appears to cap dependent care premium payments.

- Capping premiums here would mean that unit employees will have to pay 5.83%
in 2008, but that employees will thereafter have to pay all future premium increases Lhis
takes all of the pressure off the Agency and shifts it to the employees regarding 1ising
premijum costs This is going much farther than the Agency’s argument that employees
“must have skin in the game” Also, capping Agency-paid insuiance premiums means
that the Agency will have less incentive to consider creative options and it will put the
onus on the Association to come up with alternatives. The record showed that the parties
have had a Joint Committee on Insurance since 2003 which has undisputedly worked
well. One wonders how well the Joint Committee will function following an Award in
favor of the Agency

Furthermote, this Arbitrator must say she also agrees, as stated in the arbitration
awards cited by the Association, that significant changes in benefits should be bargained
for and agreed to in the give-and-take of negotiations. Here, the Agency asserted the
Association has refused to make imsurance concessions in bargaining voluntary
agreements. As discussed above, this assertion was not supported by the record
Howevet, had the Agency made a different insurance proposal in this case; say, for
certified staff to pay a set percentage of dependent care premiums, this offer would have
been more difficult to reject, especially if the Agency had offered moie than a 4.34%
total salary increase. This is so because internal comparability for a percentage would be
present, as Agency support staff are paying a percentage of dependent care premiums,

U The parties did not put in a scattergram to show where certified staff are placed on the salary grid
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albeit a higher one.'? Also, if a set percentage were used, the both parties would have
“skin in the game” regarding annual increases in dependent care premiums. But, the
Agency chose not to take this path

Therefore, in this very difficult case, this Arbitrator finds that based upon the
above analysis of the record evidence and the application of Section 20.22(9) of the lowa
Code, this Arbitrator issues the following

AWARD

The final offer of the Association on the insurance item 1is selected as the most
reasonable.

Therefore, the Association’s final offer on the salary issue is also selected as the
most reasonable

Dated and Signed this 27" of May, 2008

Fe (. M%ﬂ

Sharon A. Gallagher
70 Stoney Beach Rd.
Oshkosh, WI 54902

12 11, addition, if Ms. Nelson had been able to state herein that the Agency’s exempt Administrators would
be required to accept the same salary increase and the same insurance offered to the certified staff, this
would have further supported an Agency offer based upon a percentage of premium payment,
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LOESS HILLS AREA EDUCATION AGENCY 13
FINAL OFFER FOR INTEREST ARBITRATION

ISSUEI
WAGES

The Agency proposes adding $1,000 to the generator base, from $26,565 to $27,563.

ISSUE L
INSURANCE

The Agency proposes revising the Collective Bargaining Agreement, Article XV,

Section A3 (Full-time Professionals) to indicate that the Employer will pay the premiums
for single and $9,056 annually for

dependent insurance coverage {unless the Professional
opts out pursuant to Section C) for a Preferred Provider Organization (PPO) health

(60793-221) plan and drug (64296-66) plan through the lowa Schools Employee Benefits
Association (ISEBA).

(i.e , the Agency will pay the entire cost of the single insurance plan and the current
(2008) cost of dependent coverage)

The Agency also proposes revising the Collective Bargaining Agreement, Article XVI,
Section B3 (Regular Part-time Professionals) to indicate that the Employer will pay the
premium for single and $4,528 annually for dependent insurance coverage {unlessthe
Professional opts out pursuant to Section C) for a Preferred Provider Organization (PPO)

health (60793-221) plan and drug (64296-66) plan through the Iowa Schools Employee
Benefits Association (ISEBA).

(ie, the Agency will pay the entire cost of the single inswrance plan and one-half ({4) the
current (2008) cost of dependent coverage)



Article XVI

Insurance

A, The Euga%oycr shall py the following insurance premiums for all fall-time Professionals and for all reguiar
pari-time Professionals contracted to perform services 2 minimum of thirty (30) bours per wesk:

1. Life Insurance. The Employer shall pay for a $50,000 Life Insurance policy for sach of the above-named
Professionsls. In addition, the Employer will, upon request of the Professianal and upon approval from the insurance carier,
deduct int yegular amounts &om the Professional's salary the premiurns for supplemental $50,000 Life Insurance.

. 2. Long Term Disability Insurance. The Employer shall pay the premiums for maintaining comparable Long Term
Dissbility Iusurance coverage in effect during the current contract year. This ingurance pays 60 percent of the regular salary
after 8 60 calendar day weiting period to age 70 on a maximrm of $50,000 gross salary.

3. Preferved Provider Organization (PPO) Major Medical Xnsurance. The Employer shall pay the premiums for
single and $9,056 annuaily for dependent insurance coverage (suless the Profassional opts out pursusnt to Section C) for a
Prefeered Provider Organization (PPO) health (50793-221) plan and drug (64296-66) plan through the Jowa Schaols Bmployse
Benefits Association (ISEBAJ. The health plan has 2 $100 deductiple for single and 3 $200 deductible for family with & §10
doctor office call co-puy. The co-insurance is P0%/10% within the PPO network and has & 3500 out-of pockst maximem for

single and $1,000 sut-of-pociet maximum for fumily. The drug co-pay is $5 for generic prescriptions and $19 for brand nams
preseriptions with no out-of-pocket maximum

4, Dental Insueance. The Employer shall amange, through an insurance carrisr of its choosing, to pay the premiums for

maintaining dental insurance for Professionals Subject to availability based upon the inpurance camier's participation
requirement, the Employer will make family dental coverage avallable to Professionals Professionals shall pay the preminms
for such family dental coverage, , .

B. For smployses who were employed by the Agency dwiing the 2003/04 school year, the Employer shall pay the following
insurance premijums for all regular part-time Professionals contracted to perform services a minimum of twenty (20) hours per
week but less than thirty (30) houss pex week. For Professionals who are employed on July 1, 2004 or thersafter, the Bmployer

skall pay the following insurance premivms for all ragular part-time Professionals contracted to perform services » minfemum of
twenty-four {24) hours per week but less than thirty (30) hours per week:

L. Life Insurance. The Employer shall pay one-half (1/2) of the premiums for a $506,000 Life Insurance policy for sach
of the above nsmed Professionals and shall deduct in regular amounts from the Professional's salary, the ramaining one-balf
{172 of the premiums. Tn addition, the Employer will, upon request from the Professional and upon spproval fom the insurance
carrier, deduct in regular amowts from the Professional's salary the premsums for supplernental $50,000 Life Inswrance.

2. Long Term Disability Insurance The Employer shall pay onme-hslf (1/2) of the premiums for msintaining
comparable Long Term Disability Insurance coverage in effect during the current contract year and shall deduct in regular
smounts from the Professional's salary, the remeining one-half (1/2) of the premiums, This ingurance pays 60 percent of the
regular salary after a 60 calendar day waiting period to age 70 on a maximum of $50,000 gross salary.

3, Comprehensive Major Medical Insurance. The Employer shall pay the premium for single and 34,528 amnually for
dependent insurance coverage (unless the Professionsl opts out pursuant to Section C) for & Preferred Provider Organization
(PPO) health (60793.221) plan end drug (64296-66) plan through the lowa Schools Employze Benofits Association (ISEBA).
The health plaa has & $100 deductible for single and a $200 deductible for family with & $10 dootor office call so-pay. The co-
‘neurance is O0%/10% within the PPO network and bas 2 3500 outeofvpocket maximum for single and $1,000 ourof-pocket

maxinirn for family, The drug co-pay is 33 for generic prescriptions and 310 for brand name prescriptions with ae out-of-
pocket maximum.

4. Dental Insurance The Employer shall arvange, through en insurance carries of its choosing, to pay the premiums for
meintgining dente] insurasce for Professiomals Subject to availability based upon the insutwnce corrier's participation

requirement, the Employer will make family dental coverage svailable to Professionals. Professionals shall pay the premivms
for such family dental Coversge. p 6



- O Opt Out. Professionals may elect to secaive in additional salaty or to

have placed in an approved Tax Sheltered
Anwity, the sum the Employer would pay towards dependent Major Medical Insurance coverage up to & maximum of
$2 928 48. Regular pa ~tHme Professionals as defined in this Article, Part B, will receive opt ouion 2 protated basis based on

aurtber of kours worked. New Professionals must notify the Fmployer in writing at the time he/she signs his/her individual

contract. Professiopais may change their election up t@ three (3) tixes yearly, effective September 1, Jamuary §, and/or March
1. No Professional may opt out of the single Major Medical Insurance coverage,

1. Coverage

1. For contimuing confract pexsons, the sbove mentioned insurance coverage shall be in effect fiom the first day of their
individual contyact and shall run for 12 months.

2. New Professionals shall be covered as of the day they begin service with the Loess Hills Area Education
Agency (AEA 13).

£. Secifon 125, The empioyer will make available to professionals a Section 125 Flexible Benefit Flan.

F. Descriptions The Board shall make available to each exployee within 60 days of the commencement of the contract
year a description of all insurance coverage provided by the Agency.
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